Maurer School of Law: Indiana University

Digital Repository @ Maurer Law
Articles by Maurer Faculty

Faculty Scholarship

2-2021

Understanding & Tracking Presidential Transitions
Ashley A. Ahlbrand
Indiana University Maurer School of Law, aaahlbra@indiana.edu

Follow this and additional works at: https://www.repository.law.indiana.edu/facpub
Part of the Law Librarianship Commons, and the President/Executive Department Commons

Recommended Citation
Ahlbrand, Ashley A., "Understanding & Tracking Presidential Transitions" (2021). Articles by Maurer
Faculty. 2950.
https://www.repository.law.indiana.edu/facpub/2950

This Article is brought to you for free and open access by
the Faculty Scholarship at Digital Repository @ Maurer
Law. It has been accepted for inclusion in Articles by
Maurer Faculty by an authorized administrator of Digital
Repository @ Maurer Law. For more information, please
contact rvaughan@indiana.edu.

tating” impact on the Federal judiciary, resulting in expenditures of $2 billion more than Congress presumed.
Technological feasibility, security, and governance were
provided as sources of additional concern.
Mr. Barr (R-Ky) conveyed his own reservations
about the costs involved with developing such a system.
Barr also argued that low-income Americans could
access many of the records without cost and that the
“vast majority” of those organizations and individuals
that pay for records through PACER have the means
to do so. In response, Johnson noted that the Judicial
Conference only provided their letter at the last minute
and that the alleged $2 billion price differential was
in fact not a realistic cost estimate. The Congressional
Budget Office (CBO) estimate was then read into the
record. The CBO estimated that the new fees imposed
on high-volume for-profit users, would generate an
additional $47 million in revenue during 2021-2030 and
that even with a loss in revenue from the usual PACER
fees, the net revenue stemming from the legislation
would be increased by $37 million over that same
period. Furthermore, the estimation was that most of

the additional $46 million in increased spending would
occur during 2021-2025, leading to an increase of the
deficit by $9 million from 2021-2030.
The Open Courts Act would be a welcome update
to an outdated existing system. Although the Judicial
Conference may believe that those who engage in research that involves the use of PACER can afford to pay
the fees charged, this is not always the case. Documents
are quite lengthy, and the fees can build quicker than
you might think. Even setting the concern over fees
aside, the system is not user friendly and inhibits true
empirical legal research since there are separate systems
for each court. The ability to search through multiple
courts in one system, a service that can now only really
be done through paid services, is one that many cannot
afford to subscribe to. The technological landscape has
changed greatly since PACER was first introduced and
it is time for a change. If the Open Courts Act of 2020
does not pass during the final days of the 116th Congress, hopefully similar legislation might be passed in
the new 117th session.

UNDERSTANDING & TRACKING PRESIDENTIAL
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With this issue of The CRIV Sheet publishing shortly after the inauguration of President Joe Biden, it felt timely
to write an article on resources related to presidential
transitions. Even when the President is elected for a
second term, significant transitions often take place. For
instance, the Partnership for Public Service’s Center for
Presidential Transitions found that 43 percent of Cabinet secretaries, deputy secretaries, and undersecretaries
left their jobs between Election Day and six months
into the second term for Presidents Clinton, Bush, and
Obama (for a helpful chart on this data, see Presidential Transition Guide: A Comprehensive Guide
to the Activities Required During the Transition
(2020), p. 207). The transition is greater when we switch
presidential administrations, and even more so when
the transition involves a change in political party as
well.
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The Center for Presidential Transitions identifies three phases of the transition. The Pre-Election
“Planning” Phase, as its name suggests, begins in the
spring of the election year. In this phase, the transition
team is assembled, goals are set, and relationships are
established with key governmental entities. Work in
this phase of the transition is aided by the Pre-Election
Presidential Transition Act of 2010 (Pub. L. 111-283),
through which the General Services Administration
provides both space and equipment to the transition
teams following the political conventions. Phase two is
the Post-Election “Transition” Phase, comprising the
roughly two-and-a-half months between Election Day
and Inauguration Day. During this phase, the focus is
on staffing the White House and the agencies, conducting agency review, and making concrete plans for

executing the President’s goals. Finally, phase three is
the Post-Inauguration “Handover” Phase, the President’s first 200 days in office, in which the primary
focus is on careful identification of the best candidates
to appoint to strategic offices in order to help fulfill the
President’s agenda. A new President will typically fill
several thousand political appointments, many of which
require Senate confirmation, so this vetting process is
critical to kick off a successful presidential transition
(more on these phases in Presidential Transition Guide,
pp. 10-12).
Presidential transitions are rife with complexity (and
often controversy); but there is a wealth of resources
out there for anyone interested in learning more about
this process. What follows is a selective annotated bibliography of the resources I have found most helpful in
my own research.

maintained in conjunction with the Washington Post,
this tool follows the appointment process, allowing
you to see what positions have been announced, and
where they are in the confirmation process.
•

Presidential Transition Guide: A Comprehensive Guide to the Activities Required
During the Transition: referenced a few times at
the beginning of this article, this 200+ page guide
provides advice to administrations on best practices
for a successful transition, while also serving as a
detailed resource for anyone interested in learning
more about the transition process. They also have a
separate transition guide for agencies.

•

The entire site is a wealth of riches on presidential
transitions, past and present. If you prefer to absorb
knowledge by listening rather than reading, you
might find their podcast, Transition Lab, more to
your liking.

Pertinent Laws
•

Presidential Transition Act of 1963 (Pub. L. 88277)

•

Pre-Election Presidential Transition Act of 2010
(Pub. L. 111-283)

•

Executive Order 13176, Facilitation of a Presidential Transition (Nov. 27, 2000): created a Presidential Transition Council; charged GSA with creating
a Presidential Transition Directory (see below); see
also E.O. 13476, establishing another Presidential
Transition Coordinating Council for the transition
from the Bush to the Obama administrations, and
E.O. 13727, for the transition from the Obama to
the Trump administrations.

•

For more details on these laws and more, refer to the
White House Transition Project’s report, “Rules
Governing Presidential Transitions: Laws,
Executive Orders, and Funding Provisions.”

Research Centers & Organizations
Center for Presidential Transition: a branch of
the Partnership for Public Service, this nonpartisan
organization offers an array of resources both to assist
transition teams and to help the public understand and
follow the presidential transition. Of particular note:
• Political Appointee Tracker: a tool created and
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White House Transition Project: a nonpartisan
group that provides information to new White House
staff to help streamline the transition process. Their site
has several resources of interest to anyone wanting to
learn more about the presidential transition, including
a transition pace monitor that compares the pace of
Biden’s transition team to that of previous administrations. Other resources of interest include:
• CRS Reports: a collection of Congressional Research Service reports related to presidential transitions, appointments, nominations, and more.
•

Office Briefs: based on interviews with individuals who previously held these positions, these briefs
provide guidance to key personnel

Brookings Institution: this nonprofit has several
policy suggestions for the next administration, as
well as several articles and events analyzing presidential
transitions, past and present.
• “Presidential Transition Process: Understanding the Obligations, Obstacles, and
Urgency,” (event held Dec. 14, 2020).
•

Stephen Hess, “First Impressions: A Look Back
at Five Presidential Transitions,” (March 3,
2001). An older article at this point, but still an
interesting examination of transitions from Nixon to
Clinton.

•

Paul C. Light, “Implementation of the 1963
Presidential Transition Act,” (testimony before
the House Subcommittee on Government Management, Information, and Technology, Dec. 4, 2000).
Access the full hearing.

Ballotpedia: best known as a resource on elections,
Ballotpedia also includes an encyclopedia of American
politics and helpful coverage of the presidential transition.
• Joe Biden Presidential Transition: a page that
monitors the latest on the transition, including news,
appointments, senior staff, and victory speeches.
•

•

National Archives & Records Administration:
NARA includes a wealth of resources on presidential
transitions and research into current and past presidencies, including resources on presidential libraries.
• Presidential Transitions: including FAQs, laws
on presidential transitions, and more
•

Transition Tracker: in addition to the presidential
transition, page, you can sign up for this newsletter
from Ballotpedia to receive weekday updates on
Biden’s transition team and political appointees.

University of Notre Dame, Keough School of
Global Affairs
• 2020 Presidential Transition Index: this
resource seeks to assess the progress and potential
weak areas of the presidential transition in real-time;
overseen by Denis McDonough, Professor of the
Practice of Public Policy, and former White House
Chief of Staff to Barack Obama.
News Coverage
•

New York Times: The Presidential Transition: including the latest news and information on
Biden’s cabinet, and more.

•

Washington Post: Transfer of Power: including information on Biden’s cabinet, agenda, and
inauguration, with additional information about
election integrity and the electoral college vote.

•

Wall Street Journal: their Election 2020 coverage
continues to post up-to-the-minute news on election results, lawsuits, and more. One unique piece
by Gabriel T. Rubin and Dave Cole provides a
photo essay on Presidents in Post-Election
Transition (Nov. 16, 2020).

Government Resources
General Services Administration (GSA): The GSA
plays a key role in presidential transitions, providing resources to both transition teams, pre-election, to ensure
a smooth transition.
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Presidential Transition Directory: provides
details on the GSA’s role, the transition process, and
more.

Past administration’s White House websites:
whitehouse.gov undergoes radical transformations with every administration. But White House
websites are presidential records, so you can view
the previous administrations’ websites from Clinton
through Obama on NARA’s website.
•

•

For more archived government websites, visit
CyberCemetery, a project of UNT Libraries and the U.S. GPO to archive government
websites.

Social media preservation: social media has played
an increasing role in politics since the Obama
administration. The administration therefore
announced a social media preservation plan in
2016, with resulting projects announced in 2017.
Most notable is the Obama White House Social
Media Archive, hosted by ArchiveSocial.
•

Where to find preserved Trump administration
tweets? The Trump administration has not yet
announced plans for archiving their social media, but you can read about several grass roots
initiatives to do just that: Rachel Treisman, “As
President Trump Tweets and Deletes, the
Historical Record Takes Shape,” NPR (Oct.
25, 2019).

These are just a sampling of the resources available
to satisfy your curiosity about presidential transitions.
As we enter Phase Three of the presidential process,
we are sure to see many other changes in the federal
government, particularly within the executive branch.
Luckily, these resources above will help you keep track
of what’s in, what’s out, and what’s coming.

